Post-Creation Checklist
(Geor gia Entities Only)

IMM EDIATE POST-CREATION MATTERS

A. Immediate Federal Tax Matters

1.

Federal Tax Number

Used onmost state and federal tax returns and is needed t crede a
businessfinancial account. In order to oltain an FEIN, abusiness
must file Form SS4 with the IRS by:
- Mailing the SS4 to: EIN Operation Holtsville, NY 00501
- Faxing the SS4 to: 631-687-3891 @ 631-447-9860
- Applying online & www.irs.gov (preferred), or
- Having an dfficer of the businesscdl 7704552360 a
8668162065

a. Most Filingswill resultina10-14 day delay. To speal upthe
process arequest for an FEIN be made by telephone by an dficer
of the business If this approad is made, the SS4 shoud be
prepared in advance The new FEINis given to the officer over the
phore. However, getting the IRS on the line can be afrustrating
task.

b. The SS4 also contains anumber of questions about the new
businesss activities. Do na leare any blanks onthe form. For
those dedsions which have nat yet been made (e.g., tax year),
enter "To be Determined.” Some entries must be completed (e.g.,
addresy.

S Corporation.

If the entity will be an S corporation (formerly referred to as a Sub-
Chapter-S corporation), file one apy of IRS form 2553by:

- Mailing it to: Internal Revenue Service
- Center, Ogden, Utah 84201; or
- Faxing it to: 801-620-7116 (preferred approacd)

a. To be effedive for the arrrent tax yea, the eledion must be
filed by the 15th day of the 3rd month after the corporation’s tax
yea begins (IRC Section 1362b)(1)). Make sure the form is
properly filled ou. An improperly filled ou or incomplete form
may be returned and the fili ng deadline may be missd.



b. If the crporationis FORMED at a time other than the first day
of the month, the Treasury Regulations provide for a 75-day period
to make the dedion (Temp. Treas. Reg. § 18.18%2-1(b)).

c. A number of restrictions must be met to guify as an S
corporation (e.q., many types of trusts canna be S corporation
shareholders). (IRC 8 1361 et seq.).

Tax Year

Seled the businessentity's tax year. Generally, oncethetax year is
seleded, it can only be danged with IRS permisson. (IRC
8844142. The tax year is €leded onthe entity’ sfirst income tax
return. S corporations, LLCs, partnerships, and personal service
corporations are generally required to use a céendar yea, athough
some limited exceptions apply. (IRC 88 441i), 444, and 1378§.

Acoounting Method

Seled the tax acounting methodfor the entity. Generally, ornce
the tax ac@urting method is s€leded, it can oy be changed with
IRS permisgon. (IRC 8 449. Generaly, the businessmust report
itsincome to the IRS using the methodregularly used in kegping
its books. For most businesses the dhoice is between the cah and
acaua method.However, the IRC may restrict the dient's choice
of an accounting method wsed for tax purpases. Consult with your
tax acourtant.

IMM EDIATE GEORGIA FILING

The Georgia Seaetary of State has aFirst Stop Businessinformation
Center which can provide valuable information to a new businessowner.
Such information can be acessed at www.sos.state.ga.us/firststop a by
cdling 404-656-7061.

1.

Corporate First Annual Registration

A corporate annual registration must be filed with the Georgia
Seaetary of State within 90 days of the creaion d any corporation
(O.C.GA. 8§ 142-1622). Therules differ slightly for LLCs
(O.C.G.A. §1411-11M) and LLPs (O.C.G.A. 8§14-9-206.9. File
the annual registration with and fili ng feeby:

- Mailing registration to: Georgia Secretary of State,
Business Services and Regulation, Suite 315, West Tower,



forms.

2 Martin Luther King Jr. Drive, Atlanta, GA 30334-1530,
404-656-2817 or

- Filing online & http://ivxviv.ganet.org/sosonline/
(preferred approad)

Georgia Net Worth Tax Return

All new corporations (both S and C) arerequired to file aGeorgia
net worth tax return (Georgia Form 600) by the 15th day of the 3rd
month after incorporation. After theinitial filing, thereturnisa
part of the annual income tax return.

Department of Revenue-T ax Reqistrations

There are anumber of filings that must be made for state purposes.
The Georgia Department of Revenue has adoped a uniform
registration padket to be used in registering for the various gate tax
numbers. The form is avail able by:

- Contading the Department of Revenue, Centrali zed
Taxpayer Registration Unit, P.O. Box 49512 Atlanta, GA
303591512, 404417-4490 a 404-656-7061 ¢ (outside
Atlanta) 800-656-4558 or

- Accessang http://lwww2.state.ga.us/de-partments/ dor/

These fili ngs may include Georgia sales tax registration numbers,
Georgiawithhdding tax numbers and aher Georgia fili ngs, such
as motor carier appli cations and tobacm li cense applicaion
filings. These forms are also avail able online & www.gatax.org.

Department of L abor.

If a business is expeded to have awy employees, it shoud file
Georgia form DOL-1A to oltain a Georgia Department of Labor
number (DOL number). Thisform isin addition to the withhdding
tax number obtained from the Georgia Department of Revenue.
The DOL number is used on al filings of Georgia state
unemployment tax returns (form DOL-4N). To dbtain copies of the
form, secewww.dd .state.ga.us.



5. BusinessLicense.

The business $ioud apply for locd businessor occupation
licensees. Thelicense fees are generally due each Jan. 1. Contad
bath courty and city governmentsto determine what locd li censes
arerequired.

6. Ad Val Orem Taxes

a Red Estate
b. Property

Caution: If you file a non-applicable tax reqgistration, exped to hear
from the respedive governmental authorities if you subsequently fail
to filethe appropriate tax returns.

Document the Transactions Creating the Entity.

As o0n as possble after the businessis creaed, the transactions which
creaed the business $ould be documented, including property transfers,
loan assumptions, and isuance of documents evidencing the ownership
interests of the owners (e.g., stock certificates). If you are creating anew
business entity to hold an existing business make sure to transfer to
the new entity the assets, leases, debts, and other aspeds of the old
business

Caution: If theliabilitiestransferred to the new businessentity exceel
the basis of the assts being transferred, the transferors may incur
taxableincome. Consult with your tax advisor.

Opening aBank Account.

As 0n as possble after creaing the business open a bank accourt. In
order to open the account you will generally need the FEIN, copies of the
documents fil ed with the seaetary’ of state to create the businessentity, a
resolution d the members of an LLC or diredors of a crporation
authorizing the opening of the accourt and nreming the persons authorized
to sign checks. Most banks will pro-vide thislast form to you.

M anaging the Relationship of the Owners.

Theinitial documents filed with the seaetary of state's office ae the bare
bonres of the business's legal structure. When there is more than ore
owner, make sure to dacument the rights and ohigations of the owners,
the provisions for income dl ocations, any voting limitations, any
restrictions on the rights of ownersto sell their ownership interests, how



the owners will runthe business and hav the businessrelationship is
terminated.

. Ongoing State and Federal Tax Fili ngs.

Among the ongoing State and Federal Filings (see the chart on page 37):

A.

Federal Tax Filings.

A businesshas a number of ongoing federal tax filings. The following list
isnat exhaustive, bu does provide alist of the typicd taxes and returns.
Consult with your tax advisor.

1.

Income T ax Returns.

All adive businessentities are required to file an annual income
tax return. Extensions can be generally granted by filing IRS form
7004. The extension delays only the due date of the return;
payment of any unpaid tax liability must be made with the fili ng of
the extension.

Estimated Corporate |ncome Tax Returns.

A regular corporation having more than $500in income tax

li abili ty must estimate its income tax and pay that tax in equal
guarterly installments over the corporation'stax yea (IRC 8§ 6655.
Ead quarterly payment shoud be deposited at anational financial
ingtitution (e.g., national bank or savings andloan) using IRS Form
8109.Failureto prepay sufficient corporate income taxes can result
in the rporation’'s incurring substantial penalties and interest. If
the businessis a"flow-through" entity (e.g., S Corporation, LLC or
LLP), it doesnat generally pay entity level taxes. Instead, the
entity's taxable incomeis allocaed drectly to the owners, who
have the resporsibili ty to pay estimated taxes, or asaure that their
W-2 withhdding makes payment of estimated taxes unnecessary.

Employment Forms.

A businessentity faces a number of employee reporting and tax
filing requirements. More information abou these fili ng
requirements can be found at www.irs.gov.

a. Employee-completed Forms. When an employeeis hired, he or
sheisrequired to fill out the following forms:



Q) W-4. Each employeeof the businessis required to
file out aW-4 prior to the first day of employment. The W-4
contains the information recessary to determine the proper
federal income tax withhdding for eath employee If the
employee daims excessve exemptions, the IRS has authority
to deny the stated exemptions by natifying the enployer.

2 INS form 1-9, Employment Verification Form.
Prior to starting employment ead new employeemust fill out
this from which demonstrates that he or sheis qualified to
work in this courtry.

3 Georgia Form G4. The Georgia ejuivaent of the
W-4 isthe G-4 and cetermines the state income taxesto be
withheld.

b. Form 941.Form 941, Employers Quarterly Federal Tax Return,
isfiled quarterly and pro-vides information ona businesss
withhdding of its employees' income taxes and social seaurity
taxes and the businesss payment of social security taxes.
Withhdding tables and form 941 are normally sent to the business
asapart of IRS Circular E, whichis gnt to the businessafter filing
for a FEIN.

c¢. Form 940.Form 940, Employer's Annual Federal Employment
Tax Return, isfiled annually and computes the businesss federal
unemployment taxes.

Caution: Failure to file payroll tax returns or pay the applicable tax
asrequired can result in the imposition of substantial penalties. For
example, the parties responsible for withholding the above payroll
taxes may be personally responsible for the unpaid tax. SeelRC §
6672,which imposes a 100 percent " penalty" on " responsible parties'
who do not withhold and pay thetax to the government. Consider
hiring apayroll reporting serviceto handle your state and federal
payroll taxfilings. The ast isworth avoiding the headaches of
missng apayment or filing deadline.

4. I nformation Returns

In addition to the @&owe tax returns, there are a number of
information returns which must be filed. (See the partia list
below.)



Georgia Tax Filings

A Georgiabusinessmay be subjed to anumber of state and locd fili ngs,

including:

1.

Businesslncome T axes

Georgia business entities are required to file an income tax return
annuwally. A C corporationistaxed onits Georgia taxable income at
aflat rate of 6 percent. (O.C.G.A.8§ 487-21).

Quarterly Tax Returns (general rules)

Tax Return

Normal Due Date

Federal Payroll Tax Return - Form 941

One Month After End of Calendar Quarter

C Corporation Estimated Income Tax Return

15th Day After the End of the Calendar Quarter

Georgia Payroll Tax Return - Form G-7

One Month After End of Calendar Quarter

Georgia Quarterly Tax and Wage Report

One Month After End of Calendar Quarter

Annual Tax Returns (general rulesfor filings with the government)

Tax Return

Normal Due Date

Federal Unemployment Return - Form 940

By January 31st

Federal Wage and Tax Statements - Form W-2 and W-3

By February 28th (Electronic Filing:March 31st)

Partnership Federal Income Tax Return - Form 1065

By April 15th (can be extended)

S Corporation Return - Form 1120S

By April 15th (can be extended)

C Corporation Return - Form 1120

By the 15th Day of the 4th Month After Year End (can be extended)

Federal Information Returns (e.g., 1098s, 1099s)

By February 28th (Electronic Filing:March 31st)

Personal Property Tax Return

Generally by March 1st or April 1st

Georgia Income Tax Returns

SeeFederal Filing Dates

Annual Return to Georgia Secretary of State

By April 1st (can be done online)

Tax Retur

ns Delivered to Payees

Document Normal Due Date
Federal Information Returns (e.g., 1098s, 1099s) January 31st
Wage Statements (W-2) January 31st

a. S corporations are exempt from Georgia crporate income taxes.
(O.C.G.A. § 487-21(b)(8)(B)). If the corporation has out-of-state
residents as $arehadders, the S corporation electionis denied,
unlessthe out-of state shareholders pay the Georgiaincome tax on
their portion d the corporate income. (O.C.G.A. §487-21
(b)(8)(B)). Use Georgiaform 600S-CA.




b. LLCsand LLPsfilereturns, bu taxable income or losses of the
entity are dl ocated to the members.

c. Scorporations, LLCs and LL Ps may be required to withhdd the
Georgiataxes on nonGeorgiaowners. (O.C.G.A. §487-129

2. Corporation Net Worth Taxes.

Georgia corporations (both C and S) must file anet worth tax
return. The net worth tax is a progressve tax rate based uponthe
net worth o the crporation. The tax ranges from $10,000to
$5000. The net worth tax is due whether or not the @rporation hes
any taxableincome. (O.C.G.A. § 4813-70et seq.)

3. Annual Registration

All Georgia @rporations, LLCs, and LLPs are required to file a
registration with the Secretary of State between January 1% and
April 1% of ead year. See dso I(B)(1), supra.

Caution: If the registration is not filed and/or the feeis not paid, the
entity may beinvoluntary dislved by the Georgia Sea etary of State.
(corporations: O.C.G.A. 8 142-142Q LLCs: O.C.G.A. § 1411-603).
LL Ps do not have similar _disolution provisions (O.C.G.A. 8§ 149-
206.7was repealed), athough the failure to file an annual reqgistration
for the three mnsecutive yvears may dlow other partnerships to
reservethe LL P's hame.

IMPORTANT PHONE NUMBERS AND WEBSITES
Or ganization Phone # Website
Internal Revenue Service
* Federal Tax ID# 770-455-2360 |wWww.irs.gov
* Forms 800-829-3676
Federal Department of Labor 404-562-2444  |www.dol.gov
Social Security Administration 800-772-1213 |\www.Ssgov
Seaurities and Exchange Commisson 404-842-7600  |[www.Sec.gov
Small BusinessAdministration 800-827-5722  |www.sbaonline.sba.gov
Immigration and Naturalization Service 800-375-5283  |www.ins.usdoj.gov
Patent and Trademark Office Not Applicable [www.uspto.gov
State of Georgia Website Not Applicable www.state.ga.us
Geor gia Department of Revenue 404-656-4165
* Income Taxes 404-656-4095  |www.gatax.org
* Forms 404-656-4293
* Sales & Use Tax 404-656-4071
Georgia Secretary of State 404-656-2817
* Good Standing 404-656-2817




* Fist Stop Booklet (for new businesy 404-656-7061 |www.sos.state.ga.us

* Trademarks 404-656-2861
* Securities 404-656-4910
or 656-3920
Geor gia Department of Labor 404-656-3061  |www.dol.state.ga.us
Board of Workers Comiensation 404-656-2048  |www.state.ga.us/'sbwc
Tax Formsfor Other States Not Applicable jwww.taxadmin.org/ftal/link/forms.html

State and L ocal Governments on the Web Not Applicable www.statelocagov.net/index.cfm

CT Corporation 404-888-6488 |www.ctadvantage.com

Paychex (payroll services) 678-354-7776 |www.paychex.com

ADP (payroll services) 800-225-5237 |www.adp.com

Quicken BusinessSoftware Not Applicable |www.quicken.com/small_business

4. Other State Tax Returns

a. Sales Taxes. In general, Georgia sales tax returns are required to
be filed by appli cable taxpayers each month. Depending uponthe
locd salestax options, the salestax rates generally range from 5
percent to 7 percent.

b. Payroll Taxes. The following tax returns must be filed with
Georgia authoriti es and the taxes paid as noted. Copies of these
returns can be obtained by calli ng the Withhdding and Estimated



Tax Sedion d the Georgia Department of Revenue & 404-656-
4181.

Q) DOL-4. Form DOL4, Employer's Quarterly Tax and
Wage Report, isfiled quarterly and reports the state
unemployment taxes due. Call the Georgia
Department of Labor at 404-656-3061 ¢ 404-656-
5590for more information. The unemployment tax
is a percent-age of each employee's wages. The
federal tax wage base is $7,000,whil e the state
wage base is 58,500.The percentage is %t by a
number of factors, including the enployer's
unemployment record. Payment is made with the
filing of the return. Y ou may want to review the
Employer's Handbook(DOL-224), avail able from
the Georgia Department of Labor at
www.dd.state.ga.us.

2 G-1. Form G-1, State of Georgia Employer's
Quarterly Return of Income Tax Withheld, isfiled
quarterly and reports the state income taxes
withheld from the anployees wages. Withheld
taxes are normally paid before the returnisfiled.

(©)) G-3. Form G-3, State of Georgia Employer's
Withhdding Tax Annual Reconcili ation, isfiled
annually by February 28th. One apy of each
employeés federa W-2 shoud be atached to the
return.

5. Personal Property Tax Returns.

Georgia's city and courty governments impose personal property
taxes onthe as<ts of the business Contad locd city and courty
governments to determine what taxes may be due.

C. State and Federal Employment Related Fili ngs and Notices

There ae anumber of state fili ng and ndice requirements, including:

1. Worker's Compensation.

Georgia law may require the business to oltain worker's
compensation insurance for its employees. (O.C.G.A. 8§ 3#4-9-1, et
seg.) The insurance is obtained from a commercia insurance



company. The st of the insurance is dependent uponthe number
of employees and the type of work of each employee Call the
State Board of Worker's Compensation at 4046562048 o see
www.state.ga.us/sbwc for more information.

2. Reporting New Hires.

Georgia requires employers to report the hiring of new employees
to the Georgia Department of Labor. More information and orline
reporting are, available & www.dd.state.ga.us or by cdling 404-
525-2985.

3. Termination Notice

If an employee is terminated, the enployer is required to provide a
separation ndice to the employee using Georgia Department of
Labor form DOL-800. A fine of up to $1,000can be imposed for
falling to com-ply with the natice requirement. The form is
avail able & www.dd .state.ga.us.

4. Hiring Aliens.

There are anumber of pre-employment obligations that must be
satisfied before hiring a nonU.S. citizen. Seewww.dd .state.ga.us
and htp://uscis.gov.

5. COBRA.

If an employee loses his or her hedth cae mverage (e.g. because
of termination d employment), the employer may be required to
give the employee natice of his or her right to continue the
coverage.

Filing in Other States

If the entity is doing businessin ather states, it may be required to fil e tax
returns smilar to the State of Georgiareturnsin those other states. Contad
your tax advisor to determine the gopropriate taxes. Copies of applicable
returns may be foundat www.taxadmin.org/fta/link/forms.html.

Other Post-Creation M atters.

In addition to the dowve requirements, the foll owing are some of the post-creaion
dedsions that the businesss organizers soud review.

A.

Maintaining the Entity's Separ ateness




Corporations, LLCs, and LLPs each have alega existence separate from
the legal existence of its owners. In general, owners canna be held liable
for the entity's liabiliti es. However, if the entity has not been operated as a
separate legal entity, its "liability shield" can be pierced and the owners
could be held liable for the entity's debts. Always trea the businessentity
as a business gparate from your personal as<ts (e.g., do na pay personal
expenses from the business document businessloans and aher dedsions,
etc.).

Trademarks.

Determine whether the business $ioud seek trademarks for its products
and services. A federa trademark may provide protection across the
United States. You may seach the eisting records of the Patent and
Trademark office & www.uspto.gov. A trademark can be obtained solely
for Georgia (O.C.G.A. 8§ 10-1-440¢€t seq.). Call the Georgia Seaetary of
State's office d& 404-656-2861for more information.

Trade name Fili ngs.

If the businessis going to operate under a trade name other than its legal
name, it shoud register that name in each county where it plans to do
businessunder the ssumed name and in the wunties in which it has its
principal businessadivity and bwsinessdomicile. (O.C.G.A. § 101-490et
seq.). Cal the derk of the wuny's Superior Court for copies of the
required forms. However, a trade name filing does not grant a company
the exclusive right to the name. If you want to proted your business's
name, consider fili ng a state or federal trademark.

Property and Casualty | nsurance

Make sure you have in placethe proper property and casualty insurance to
proted you and the businessentity from litigation a other claims.

Workplace Notices.

Both state and federal laws require that certain employment posters be
prominently displayed at a workplace A list of the forms can be foundat
www.dd .state.ga.us.

Foreign Qualifications

If the business anticipates doing business in other states, determine
whether the businessmust be qualified in those states.






